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Learning OutcomesS

Identify relevant information for inclusion in an investigative repoit.

Identify and exclude irrelevant information from your reports.

Write a report that is understandable by someoncz withcut any experience in this space, and that can
stand on its own without access to other docurnerits.

Use simple, neutral, unbiased, and acclirate language in your reports.

-

Ensure that the report accurateiy states policy language and is compliant with institutional policy
and procedures.

Understand the importance of using a template that will contribute to the consistency of the reports
generated.
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“ The Regulator\gﬁ_gquirements
Stru;g?oQ:he Investigative
{

J Rep d Record

\
O

riting the Report: Developing
Qé\ the Content
N\

Q

O Developing an Investigative File and
Report for “The Formal” Hypothetical
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The Regulatorb\}{\
e e reme Q‘ts} ® o.:...'.'..‘..‘:{f?"'."?

N L
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Formal Complaint and Notig€ of Allegations

X
Investigat’ve&&?ﬁi@

Evid%ction
Investigation @’&1 -
Q

Essential Steps
of an

Additional Evidence Collection/Follow-Up Interviews

The Investigative Report and Final Investigative Record

iitv,, SOLUTIONS




A document the frames the scope of
investigation

O 5 Transcripts

Initial Interviews «\ purmmariesofl
The Products of O

Each Step of the g
I n Ve St iga t i O n @%ﬂence Review Complainant's written response
S

Notice of Allegations

Summaries of Interviews

Respondent's written response

2 . . . More documentary evidence
Additional Evidence .

. . Additional interview
Collection/Follow-Up Interviews : :
tra nscrlpts/summa ries

b
The Investigative Report and Final Investigative File

SOLUTIONS
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Summary of the

RepO rt a nd Evidence

Evidence File <</Q~ g
- e
Evidence




The Investigator must create and
provide to the Parties, their

\

Advisors, and the Decision Maker(s)
an investigative report that fairly
summarizes relevant evidence.

"% ranp river
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The Investigative File &
o

The Parties, their Advisors, and N\
the Decision Maker(s) must be
provided with a final compilat'c{Q\
of all of the evidence gath@
that is directly related
allegations in the fo I

complaint. This includeg evidence
that Investigator_deems relevant

and evidence ?he Investigator
\ doesn m relevant.




Directly
Related

Evidence

Regulations do not define@'jectly Related” Evidence.

The Preamb sﬁQshould be interpreted using its plain

and ordina aning.
T broader than:

* “All relevant evidence” as otherwise used in Title IX
regulations, and

* “any information that will be used during informal and
formal disciplinary meetings and hearings” as used in
the Clery Act.

Includes evidence upon which the school does not intend to
rely in reaching a determination regarding responsibility
and inculpatory or exculpatory evidence whether obtained
from a party or other source.

iiv, SOLUTIONS



Relevant Evidence §9
O

Relevant Evidence

» “Evidence is relevant if: o) Prior sexual history of

« (a) it has any tendency to Qg\ complainant, with two
Q exceptions:

Irrelevant Evidence

make a fact more or less \
probable than it would lQ\  Legally recognized and un-
without the eviden d waived privilege.

* (b) the fact is of consSequence * Including records related to
in determini t?e\action." medical, psychiatric,

Q psychological treatment.



ides?
| Who Decides: O§o

Department emphasizes repeatedly in Preaimble that Investigators have
discretion to determine relevance.

 Subject to Parties’ right to argue upon revie '@ rectly related” evidence that certain
information not included in investigative

Investigators will have to balan-e discretionary decisions not to summarize

certain evidence in report agairist:

« Each Party’s right to argue heir case, and
» Fact that decisions r@l o responsibility will be made at the hearing, not investigation stage.

GRAND RIVER
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e 4
The Purpose ofthe Report

» To ensure that the recipi ves the parties meaningful
opportunity to unde ’%what evidence the investigator
has collected and beligves is relevant,

» To allow the pa \e‘g,opportunity to advance their own
interests f sideration by the decision-maker.

» To give th rties (and advisors who are providing
assi and advice to the parties) adequate time to review,
as nd respond to the investigative report in order to

' repare for the live hearing or submit arguments to a
cision-maker where a hearing is not required or otherwise

provided.
O> To allow the decision maker to adequately prepare for the
live hearing, where one is conducted.

» To reduce the likelihood of bias in the final outcome by
providing the parties and the decision maker(s) an
opportunity to identify and explore potential bias by the
investigator iy

See 85 Fed. Reg. 30309 (May 19, 2020).




Intended

Recipients
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Other Recipients?

Friends of :
\N) '
the Parties Parents enrorceme Attorneys
eld ]
media

o*
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Why is it Important to WriégfJ

a Solid Report? \g\\
O\/

It allows you to recall the details o rinvestigation long after the event—this is important
Al I Of th e if there are complaints by or agdinst the parties involved or litigation in the future.

reasons It signals to others th;&&pa'nt was taken seriously—that it is important to the

institution to get i

g |Ve n by A well writt comprehensive report shows that the investigation was fair, impartial, and
thoroug

the DOE, %

| Written and comprehensive report protects you and your institution in case of litigation

A
d nd... @ elps to limit your liability.
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Structure of the O
Investigative File>

and Report , <




Compilation of the eviaence.

The
Evidence

File
Is attached to the As one PDF?
As several PDFs?

repOrt. Folders?

Includes a procedural timeline.




Cj
‘| Examples of Appendices Q$

\.

g )
Appendix A:
Witness testimony
only (e.g.,
transcripts,
statements

summaries, etc.)

Wy,

@‘&

r
Appendix B:

Relevant
documen

mes S NE
graphs, etc.)

ewdence text

.

\B

Appendix C:

N

The remaining
evidence deemed
irrelevant, but
directly related to
the allegations in the
formal complaint.

\ V.

N\
Appendix D:
The procedural
timeline.
A

GRAND RIVER
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Label the Appendiees or
Sections \Q

«  “Appendix A c_otaganscripts/summaries of party and

witness interviews that the investigator deems relevant, in

whole or |
e “App d%contains documentary evidence that the
iny, tor deems relevant, in whole or in part.”

. ndix C contains transcripts/summaries of party and
itness interviews that the investigator does not deem
\relevant, but that are directly related to the allegations in the

formal complaint.”

“Appendix D contains documentary evidence that the
investigator does not deem relevant, but that are directly
related to the allegations in the formal complaint.”

* “Appendix E contains a timeline documenting all procedural
steps taken from the filing of the formal complaint until the
submission of the final investigative file and report.”

"“ GRAND RIVER

SOLUTIONS




Format and Structure
of the Record

- Include page numbers

. Include a Table of Contents
. For the entire record
- For each appendiX

. One document.orRPBDF

[ S A SSISLIITTTT 4: =
A 1 JTT1S,
A 7




Redactions

2 GRAND RIVER
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Essential
Elements
of the
Report

Intentionally organizectB) enhance
comprehension $

Factually acc%&\

ConaseC.)O

<&

@ﬁﬂout editorial or opinion

% Consistent format

"“ GRAND RIVER
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Structure of the Report
\V

Overview of th igation

Statemen erisdiction

ldentit %vestigators

O@ve of the Investigation and the Investigation Report
ohib

Q ited Conduct Alleged
itnesses

DN\ :
7~ ¥~ | Evidence Collected

Summary of Evidence

Conclusion

GRAND RIVER sSOLUTIONS



stions
{Nabout the
07 Report
Template?

GRAND RIVER
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Report Structure §’3
Overview \S\\Q

NV
In this section, provide a very b verview of the

case. Include: <</Q\
N\

 the names of the Parties,

* the applicable policy(ies),

* the prohibited cond% lleged,
0

* the date, time, a cation of the conduct, and
* a brief descr&)9 f the alleged misconduct.

GRAND RIVER sSOLUTIONS



‘ Report Structure Qe
Statement of Jurisdiction \3/\\0

%
O

1. Cite Jurisdictional El ts

@
2. State all %ﬁ, for Jurisdiction
X

GRAND RIVER sSoOLUTIONS



‘ Report Structure é?
[dentify Investigators \3/\\0

—[ 1. Identify the Investigators by naQec.'D
z

R\
—[ 2. State that they have be%roperly trained.

3. List training% ite documents in the record
that detail I@ gators' prior training.

GRAND RIVER sSOLUTIONS
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Report Structure gc?
Objective of the /nvest/gat@@@ Report

N

| | O |
1. This language should mirror the la Sage in your policy or
procedures. . %

2. State the objective of the ir@\' ation

3. Briefly state that aIWedural steps were followed

P

4. Describe the FSJ.Qp‘ose of the report.

GRAND RIVER sSOLUTIONS



Report Structure §’J
Prohibited Conduct A//egeg\\O

O\/
1. List the allegationslﬁ@p ohibited conduct
in the formal com%\ .

2. Include defi ns of prohibited conduct
from 'nstit(;@%n’s policy/procedures.

GRAND RIVER sSOLUTIONS



‘ Report Structure Qe
List Witnhesses \3/\\0

Witnesses that were interviewed Cju

Witnesses that were idenQ’éﬁgQ but not interviewed

Simple List @O

Detailed List

GRAND RIVER sSOLUTIONS



Example of a Detailed&'bst
e

Alex Doe Reporting Party Alex D .'— Complainant's best friend. He was with
the @ plainant the night of the reported incident.

Cameron Doe Investigators A@ Cameron Doe is the Respondent’s roommate. It is
believed that she saw the Complainant leave the

%\ Respondent’s residence immediately following the
reported incident.

GRAND RIVER



Example of a Detailed&%st

Witness Identified By  |Reason Not Interviewed

Sarah Smith Complainant Witness declined to be interviewed.

\62;5 was non-responsive to several requests for an
@n rview.

\Q%

Ben Jones Respondent % Contact information provided was inaccurate. All

O attempts to locate this witness were unsuccessful.

Casey Swift Investigators

GRAND RIVER



Report Structure Qe
Evidence Collected /\\O

O

« The final Title IX regulations require all evidence obtained as part
of the investigation that is dire lated to the allegations in the
formal complaint be shared e parties and “made available at

any hearing to give each qual opportunity to refer to such
evidence durlng the h ng including for the purposes of cross-
examination.”

e |n this sectio@e evidence or refer to table of contents in the
Investigative Fite or its appendices.

GRAND RIVER sSOLUTIONS



Report Structure Qe
Summary of Evidence \S\\O

 This section can be organized in se\é&ays. It is important that,
however organized, the eviie@n@summarized clearly and accurately,

and without opinion, bias, | tation, commentary, or judgement.

e |n this section, the Wri@&uld cite the evidence and information in

the Appendices. $
o>
O

GRAND RIVER sSOLUTIONS



Report Structure Qe
Conclusion ,\\O
>

>

In this section, s&?&narize next steps
in the proeess, including any
procedurakﬁ%-requisites for moving

the rgqﬁér forward to a hearing.

GRAND RIVER sSoOLUTIONS




AN
Writing the R:@Qﬁ:
Developing{;\ Content
o°

N

S
o
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Cg
Get the Easy Stuff Out o/f\@%Way
Overvi fthe igati O\/0
Statement ofJurisdictiogn cj
|dentity of Investigators

Objective of the Investigation and thQ@tigation Report

Prohibited Conduct Alleged

Witnesses $:
Evidence Collected Qy*

Summary of Evide

Conclusion

GRAND RIVER sSOLUTIONS



&
O

Writing the Summary

Relevant Evidence L4



What ar Gv_'g being asked to
deci@é

Outlining ©)4
the What does the formal
complaint allege?

Evidence:

What are the elements of
each act of prohibited
conduct alleged?

GRAND RIVER




Fondling: is the touching of the private body
parts of another person for the purpose of

sexual gratification, without the consent of
the victim.

1. Did Respondent touch the C rﬁp@nant 's private body
narts? %\

2. For the purposes of s@ gratification?
3. Without Complaina@s onsent?

&

GRAND RIVER | sOLUTIONS



Analysis Grid: List the Elements
/\O

Did R touch the private | For the purpose of sexual | Without C's consent (due to
body parts of C? gratification? lack of capacity)?

GRAND RIVER



/ Identify the relevant facts for

inclusion in t ort.
/ P

] ‘ Any informati@ relevant to the elements of the prohibited
N ed.

conduct all

nsider or rely upon when making their final determination of

&esponsibility. This includes:

— % Credibility
—_— Information that is relevant to an

— \ J , Reliability
:O \.__{\J assessment of the evidence.

! V oﬁion that the Investigator believes the Decision Maker should

Authenticity

; ’\; '
; [ History between the parties

/ '@‘ Helpful contextual information.

> Post incident behavior

GRAND RIVER



A well-
organized
evidence file
will assist
with this step.




Analysis Grid: List All the Material Facts
Relevant to Each Question

Touching of the private | For the purpose of sexual | Without consent due to lack

body parts of another gratification of capacity
person

» Complainant’'s Account » Respondent ccdunt » Complainant's Account

» Respondent’s Account > SnapCha&etween » Respondent’s Account

» Witness 1's Account Resp and » Witness 1's Account

» Text messages Wit@ » Witness 3's Account
between Complainant » Photograph of Complainant
and Respondent ‘ O > Video of Complainant

» SnapChat DM betwee $ » Text messages between

A\

Respondent and Q\ N Complainant and Witness 4
Witness 2 6 Witness 4's Account

GRAND RIVER



The following informationis _5

usually not relevant and sh/g\
be omitted from reports; \\

* Irrelevant Information, including O
* Prior sexual history of Complainant

 Information protected by a legall Q\
recognized and un-waived privil %/
« The Investigator's Opinions @

- Speculation and conjectur@
« Character evidence

« Party and witness @piRfons that are
unsupported b @

GRAND RIVER SOLUTIONS



The analysis grid can serve as a guide as
you start to write your summary of
relevant evidence,

Touching of the private | For the purpose of sexual | Without consent due to lack

body parts of another gratification of capacity
person

» Complainant's Account » Responden cedunt Complainant’'s Account
» Respondent's Account  » SnapCh @etween Respondent’s Account
» Witness 1's Account Resp and Witness 1's Account
» Text messages W|t Witness 3's Account

between Complainant Photograph of Complainant

and Respondent ;O Video of Complainant
» SnapChat DM betwee Text messages between

Respondent and Q\ Complainant and Witness 4

VVVVYVYVYVYY

Y

Witness 2 Witnhess 4's Account

GRAND RIVER
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II The Report Should
STAND On Its

e o e T I T T T T T T TS T ST T T S e e — e

Accurate

Neutral/Unbiased

Draw Attention to Significant
Evidence and Issues



" GRAND RIVER
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Choose an
organizational
outline for the
summary of <2§

facts. Q
‘ D
C>2




1. Complainant’s Account

a. The parties prior relatiopship
b. The events immediat %r to the alleged
prohibited conduc

[
S I n gl e C. The incident om prohibited conduct
d. The events foll the alleged prohibited
° conductQ
I n C I d e n t 2. Responde@c unt
a. The pali
b.

h\é prior relationship
- ° nts immediately prior to the alleged
egations bited conduc

° c% The incident of alleged prohibited conduct

@. The events following the alleged prohibited

P conduct
e rS O n A% Witness 1's accounts
Cen Z-e //-e OI %\ a \r/ZiItar%ieos:;h’?pobservations of the parties prior

b. The events immediately prior to the alleged
O prohibited conduct

A /"O a Ch c.  Theincident of alleged prohibited conduct

?\ d. The events following the alleged prohibited

conduct

4, Witness 2's account
a.  Repeat above format

"2 GRAND RIVER

fith, SOLUTIONS
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RAND RIVER

°°°°°°°° 1. History between the Parties
1. The Reporting Par count
2. The Respondin y's Account

Single Incident 7\

2. The Hou ing up to the Reported

AI I ega ti O n S: 1Ina§\lgeporting Party’'s Account

Event Centered  Pvenrncn "
. Witness C's Account
A/OIO rOaCh \A%' The Reported Incident

1. The Reporting Party's Account
2. The Responding Party's Account

4. After the Reported Incident
1. The Reporting Party’s Account

2. The Responding Party's Account

3.  Witness A's Account

4. Witness D's Account




RAND RIVER

 SOLUTIONS

Multiple Incidents ¢

Incident A (incident centered)

Overview of the alleged incident
Undisputed facts

Reporting Parties Account
Respondent Parties Account
Witness Accounts

Incident B

Overview of the alleged incident
Undisputed Facts

Reporting Parties Account
Respondent Parties Account
Witness Accounts

Incident C

Overview of the alleged incident
Undisputed Facts

Reporting Parties Account
Respondent Parties Account
Witness Accounts

« Complainants Account (person centered)

Prior History between the parties
Incident A

Incident B

Incident C

Time between last incident and report

« Respondent’s Account

Prior History between the parties
Incident A

Incident B

Incident C

Time between last incident and report

« Witness Accounts

Prior History between the parties
Incident A

Incident B

Incident C

Time between last incident and report



O
Start Writi@é\\a

ReportFhat

Will SEAND on
Oﬂ% Own
>




Simplicity

Write reports that are accessible to all
readers, whatever their familiarity with
the subject matter, or the institution's Q

policies and the law.
N

« Use plain language %

 Be concise

- Avoid repetition O

 Consider including a section o % dispute/not in
dispute

 Avoid or define technic@&ge/acronyms/slang




RAND RIVER

v, SOLUTIONS

Complex Language

“Adjudicated”

O

“Preponderance of the Evidence” O\/ “More likely than not”

&

“Prima Facie Assessment” \

Q

“Respondent articulated” "Respondent stated”

“Plain assessment/On its face assessment”

“The allegation was sub;@ated" “The allegation was proven/supported by”
“Pursuant t%bolicy” “As stated in the policy”
”Digitag.?enetration" “Inserted their finger into (include body part

penetrated)”



w\, SOLUTIONS

« Outline the report to enhance
transparency and clarity.
Summarize information
chronologically.

Clearly define language used in

the report.
« Opinions
« Quantitative language
» Slang/acronyms

Provide clear descriptions of
reported acts.
Use consistent language.




Clarifying Language R

Clear Lannguage

Unclear Language

“Complainant reported that Respondent  “Complainant repo@t at Respondent forced her to put her

forced her to perform oral sex” \/ outh on his penis”

“SANE/RA/UPD” Sexual As% rse Examiner/Resident Assistant/University

Q\ Police”

itiess 1 reported that he believed that Respondent was
“Witness 1 reported that Respondent Q\ angry because Witness 1 observed Respondent yelling,
S

was angry” lamming his fists on the wall, and that the ‘veins in his neck
O were popping out."
s “Complainant stated that Respondent touched them, “down
: there”. When asked to define 'down there,' Complainant
“Complainant stated th ndent : o P
) stated, 'my penis.
touched them do ere OR

"Complainant stated that Respondent touched their 'penis.™



Where Deeper Clarity is Often
Needed, But Not Inclue

Include in e report clarity about the
following:

N
Wa@g@ntact with the vagina or vulva?

Dive Deeper when:

Testimony about contact with a person’s
vagina.

Testimony about penetration. QﬂNhat was penetrated?
A What was used to penetrate?

Testimony that clothing was rem@ What kind of clothing?

O How was it removed?
Testimony that an eve@ act had an What was the specific impact?

impact on them?

Opinions are offeregl. Include facts that form the basis for the
opinion.



GRAND RIVER

SOLUTIONS

‘|| Accuracy Is Essential

Be precise and accurate in how you identify folks.

* Use their preferred names and pronouns.

Be accurate and precise when citing or referring to policy
language.

* Be sure to cite from the applicable policy/procedures.

Accurately state the allegations as set forth in 10 mMa;
complaint.

When summarizing the evidence, do su &« curately without
editorial or opinion.

+ Use quotations often and apprg oriagé

Always cite to the investigauon file.



—

* Not: Complainant first saw
Respondent near the
fountain in the middle of
the quad.

* Instead “Complainant stated
that she first saw
Respondent near the
fountain in the middle of
the quad.”

« Not: Witness 3 told
Complainant that
Respondent was creepy.

* Instead: “Complainant

stated that Witness 3 told Qy“

him that Witness 3 belie
Respondent was ‘creepy.¥

« Not “Witness 3 was really
out of it and drunk.”

* Instead:; “Witness 4 stated
that Witness 3 was ’reallgx/
out of it" and ‘drunk,’

she described as %

AN

t “the stalking started”

nstead; “Complainant
stated that the conduct she
identified as stalking started
in January.”

In some states, particularly
California, attorneys
litigating these cases will
argue that use of a
conclusory term means the
investigator is agreeing that
the conduct did occur. It's a
huge nuisance to be a
deponent in those cases




Commit to Using Neutral L%a:guage
-

Non-Neutral/Biased Neutral Alternatives

“Claimed/Alleged” O “Reported/Stated”
“According to X" Q\Cj “X reported/X stated”
“Story/Version of Events"Q\\A "Account/Reported Recollection of Events”
“Had Sex with/Enga " Simply describe what occurred
"Changed their Accoun w;rsion of “When initially interviewed Respondent
Ev %‘ stated X. In a subsequent interview

Respondent stated Y”



Evidence that the Investigator believes should be C

afforded significant weight. )
Attention

\SQO Specific

Evidence related to |nCOnSisten.cies | \/ EVi d e n Ce
assessment of CrEdibility, Corroborative evidence O
Through

T Lo Omissions
re“abl“ty' and aUthentICIty' Statements that include or th
are lacking i”%@etans I nte nt i O n a I

\A Presentation of
Explanations that provide a bette%derstanding of I nfo rm ati on i N

certain items of evidence o f evidence.
o é@o the Report
P

If it feels imp@lt, emphasize it in the report.

v, SOLUTIONS



1. Excerpt from the tranzt@rpt of

- Complainant's initi view located
!-IOW mlght you in Appendix A a@%
include the « Comp Ialr)& he next day he

fO”OWing relevant tried t to me. He sent me a
. . bun ext messages asking to
mformatlon from ChE./He said he was ‘sorry’ for
the IF in the ittiAg me and for raping me. |
summary of basically told him | didn't want to

relevant evidence

section of the

? 2. Screenshot of the text message
report. exchange, described above, submitted
by Complainant and located in
Appendix B, page 67.

AQ/ hear it and | called him an asshole.
\ We've not communicated since.

GRAND RIVER sSoLUTIONS



C_)
O ptl on Ag’\\0$

Complainant reported that the nex \wshe engaged in a text
message exchange with Respondén{-Complainant stated that in
this exchange, Respondent t@er that he was sorry for hitting
her and for raping her. Scr. ots of this exchange were
provided by Complainant@nd are included in Appendix B. See,

Appendix A, p.34 a@@pendix B, p. 67.

ol

" GRAND RIVER

i, soLuUTIONS



Option B $C’J

Complainant reported that the next day, she engaged in a teyQ@ge exchange with
Respondent. Complainant stated that in this exchange, Reg ent told her that he was sorry for

hitting her and for raping her. See Appendix A, p.34. Co ant provided screenshots of this
exchange, which read as follows: %

Complainant: | don't care what u say. U ég\ n't want it and you did it anyway.

Respondent: I'm sorry | hurt u. You kno hit. I was so drunk. IDKwhat to say to make it
better. Can | see u?

Complainant: What could you say? ped me, asshole.
Respondent: I'm sorry. I'ms . I'luv u u know that. | don't know why | did what | did.

Appendix B, p. 67. Q\?‘

GRAND RIVER



OptionC  o& « T
oo

| dont care what u say.U

know | didn't want it and
you did it anyway.

I'm sorry | hurt u. You
know | don't hit. | was so

. . drunk. IDK waht to say to
Complainant reported that the next day, she e in make it better. Can | see

a text message exchange with Respondent.% o

Complainant stated that in this exchan espondent
told her that he was “sorry for hittin for raping raped me, asshole.
her.” See Appendix A, p.34. Compiai provided the ) i, i) 0 S |

luv u u know that. | don't
know why | did what |
did.

following screen shots of this Q\
Appendix, p. 67.

m iMessage @

GRAND RIVER
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When your investigation reveals a fact that was not shared by a party or witness, the
investigator should have explored the reason for the omission. The final report should

document the exploration and accurately describe the explanation provided.

“Surveillance video from Clinton Hall

depicted that at approximately two a.m.
Witness A entered the room in which Q\
Complainant reports that she was

assaulted. Witness A left ten minute Q
later. Complainant failed to share d@‘act

with the investigators.” $<>
&

\J)

Hlance video from Clinton Hall

ted that at approximately two a.m.
itness A entered the room in which
Complainant reports that she was
assaulted. Witness A left the room ten
minutes later. In a follow up interview with
Complainant, they were asked why they
did not report Witness A's presence in the
room. Complainant responded by stating
that they have no recollection of Witness A
being in the room.”

11






The The report should never
include reference to the

Inve Stigat() r investigator.
should not be
present in the
re port. For example, it should

never say. “l then asked
why Resperncdent believed
they had consent to kiss
compiainant”

2 GRAND RIVER
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Identify the irrelevant in (@ﬁ\atlon...

He stated, “I asked her if she felt better and vae yes. She apologized and |
told her not to worry about it. At that%ﬁ'z s pretty drunk myself and | just

wanted to go to sleep. At some point her arms around me and snuggled

into me. | took that as a sign that ted to hook up. | had heard from a few
other guys that had had sex W|t efore that she was a super sexual girl. One
of my boys described her a eak | didn't want to disappoint her so | rolled

onto my side and we we$ to face she didn't back away so | kissed her. She
kissed me back. | aske ain if she was ok and she moaned. We continued to

undress each oth e | knew it, we were having sex. She was totally awake
and totally into |t€>

GRAND RIVER



He stated, “l asked her if she felt better and she e yes. She
apologized and | told her not to worry about | @ at point [ was
pretty drunk myself and | just wanted to go <o \‘eep. At some point
she put her arms around me and snug IS/' to me. | took that as a
sign that she wanted to hook up. I h c@ rd from a few other guys

that had had sex with her beforei he was a super sexual girl.

One of my boys described her ex freak." | didn't want to
disappoint her so | rolled o side and we were face to face;
she didn’t back away so | d her. She kissed me back. | asked
her again if she was d she moaned. We continued to undress
each other. Beforel w it, we were having sex. She was totally
awake and tota{g\l to it.”




Make it Simple

Commit to Using Plain Language O$c9

“The SANE's report indicated that
Complainant presented to the ED with
erythema around her left eye.”

AN

ed that he went to the hospital and
ergency department by a sexual
assault nurs aminer. In her report, the sexual assault
nurse exg?'ﬂer noted that Complainant had redness
isTe

ar%;@ﬁ ft eye.”

"Following this investigation, a hearing Qﬁhen this investigation is complete, a hearing will be

panel will convene to adjudicate thi
complaint using a preponderanc @e

evidence standard."

held. During that hearing three decision makers will
consider testimony and other evidence. Following the
hearing, the decision makers will decide whether the
evidence supports a finding that it is more likely than not
that Respondent engaged in the prohibited conduct
alleged in the formal complaint."

%, soLuTiONS
Fiun






“l was standing outside of the library when | saw
Amanda and Mike standing hy the fountain
arguing. Amanda started IAg away and Mike
grabbed her by the ar nked her back
really hard. She kln ped which was
surprising cause i t look like it hurt. Maybe
she yelped b she was scared. | really don't
know. Any(qEa ike was really angry. His face was
all red was yelling in her face, and like
splt % over it. Amanda turned her face away
e grabbed her by the chin and made her

him. She started flailing and trying to get
away and that's when he backhanded her across
the face. I've known Mike for a long time and I've
never seen him hurt a fly. Amanda must have
really done something to make him mad. |

actually heard she cheated on him with his best
friend, Kyle, which is kinda fucked up.”



9
&

“l was standing outside of the library when | saw
Amanda and Mike standing by the fountain
arguing. Amanda started IAg away and Mike
grabbed her by the a anked her back
really hard. She kln wped which was
surprising cause i t look like it hurt. Maybe
she yelped b she was scared. | really don't
know. AnytcrEA ike was really angry. His face was
all red was yelling in her face, and like
splt % over it. Amanda turned her face away
e grabbed her by the chin and made her

him. She started flailing and trying to get
away and that's when he backhanded her across
the face. I've known Mike for a long time and I've
never seen him hurt a fly. Amanda must have
really done something to make him mad. |

actually heard she cheated on him with his best
friend, Kyle, which is kinda fucked up.”



Witness A reported that he was standing outside of thre library when
he saw Complainant and Respondent standing “b ountain
arguing.” Witness A reported that Complaina an “walking away”
and Respondent “grabbed” her by the arm a %\”yanked her back
really hard.” Witness A stated that Com@&nt “kind of yelped.”

all

Witness A stated that Respondent w y angry.” Witness A

described Respondent’s face as,%?;:ed." Witness A stated that

Respondent was "yelling in [ inant’s] face” and “spitting all over
it.” Witness A reported that plainant “turned her face away” and
Respondent “grabbed [ plainant] by the chin and made her face
him.” Witness A sta at Complainant began “flailing and trying to
get away.” Witn 5%‘\ stated that it was at this point that he observed
Respondent “baekhand” Complainant “across the face.”




Neutrality
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Analysis and Findi



Findings of Fact
+ A "finding of fact" \Oé

« The decision w@e events, actions, or conduct
occurred, or apieeé of evidence is what it purports to
be, is cre d reliable.

- Based llable evidence and information.
. %i ed by a preponderance of evidence standard .
@ ined by the fact finder(s).

. gxample...
Complainant reports that they and Respondent ate ice

cream prior to the incident.

- Respondent says that they did not eat ice cream.

« Witness 1 produces a photo of Respondent eating ice
cream.

« Finding: It is more likely than not that

Complainant and Respondent ate ice cream




Preponderance of
the Evidence

Does not mean 100% true or

More likely than not.
accurate.

A findirz of rot responsible =
Tiierc vias not sufficient
ranchie, credible evidence to
support a finding, by a
preponderance of the
evidence, that the policy was
violated.

A finding of responsibility =
There was sufficient reliable,
credible evidence to support a
finding, by a preponderance of
the evidence, that the policy
was violated.

" GRAND RIVER
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Evaluating the Evidence

Is it relevant?

Evidence is relevant if it has a tendency to make a material fact mare or Jess likely to be true.

W

Is the item what it purporfs tg be?

A 4

Is it credible?
Is it cQ ir cing?

W

Is it reliable?

‘€awyou trust it or rely on it?

A 4

What weight, if any, should it be given?
\_/ Weight is determined by the finder of fact!

iiv, SOLUTIONS



ldentify the
Relevant
Evidence




Analysis Grid: List All the Material Facts Relevant
to Each Question S
o

Touching of the private | For the purpose of sexual | Without consent due to lack

body parts of another gratification of capacity
person

» Complainant's Account > Respon 'SAccount » Complainant's Account

» Respondent's Account » SnapC@ between » Respondent’s Account

» Witness 1's Account Res@u ent and » Witness 1's Account

> Text messages @‘n SS 2 » Witness 3's Account
between Complainant $ » Photograph of Complainant
and Respondent VN » Video of Complainant

» SnapChat DM bet » Text messages between

Respondent and Complainant and Witness 4
Witness 2 Witness 4's Account

A\



Assessing Authenticity

S s

Are you convinC@ What is the Is that proof
the item of evidefce is information that information credible

authentic. convinces you of that? and reliable?




Make a Determination About the
Authenticity of the Relevantgi:ﬁ?dence

~O

Touching of the private | For the purpose of sexual | Without consent due to lack of

body parts of another gratification capacity
person

» Complainant’s Account » Respond sVAccount » Complainant’s Account

» Respondent’s Account > Snap between > Respondent’s Account

» Witness 1’s Account Re ent and » Witness 1’s Account

» Text messages @ » Witness 3’s Account
between Complainant $ » Photograph of Complainant
and Respondent VN > Video of Complainant

» SnapChat DM bet »—losdbrecasaons bedwioon
Respondent an Coprplamee s i rese 4

Withess 2 > Witness 4’s Account






S
o

AN
. D
Sufficiency s the I @fdetall provided by
: the n reasonable and
of De,t,a I,I and in ve of a genuine personal
Specificity erience by the person?

X

M aranp Riven
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O
O
 Did the perso&éﬁe}e the same version of

|nterna| events in all ngs, including interviews,
N writtg;g\b or verbal statements

COnSiStency/ and betwgen documentary evidence?
COnSiS’Fency °€&${ad£t?gr¥s(;iscrepancies or
Over Time &R there a sufficient explanation for any

$ discrepancies?
?s
<}

"“ GRAND RIVER
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S
o

AN

i e IS the testimﬁ&or evidence consistent
C(,)nSIStency with th @ evidence?
Wlth Other IS tq% mony or evidence inconsistent

. : i 2

EVIdence or W other ewdence. |

- here a sufficient explanation for any
Testi m0ny inconsistencies?

O
&

" GRAND RIVER
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Corroboration

O
&

e Is there witness testin??)s (either by

witnesses or peopl saw the person
soon after the a&g incident, or ﬁeople
e

who discusse%}éw1 incidents with t
person aro e time they

occurr ocumentary or physical

evidende{hat corroborates the

person’stestimony?
* IS e witness testimony or

umentary and/or physical
vidence that are inconsistent with
statements made during the
interview or does not provide
corroboration to the person’s version of
events?

ifitvn, SOLUTIONS



&
<O
 |s the testimonRy)believable on its face?

e Does it @ ense?
Inherent e Coulehit ave occurred?

Pla USi bl I Ity -\{%ngt make sense that this person
W

Q\ s this information?
« What was their opportunity to view?

X

M2 g pano miven

i, SOLUTIONS



Material
Omission

Q
&

e
* Did the perso@ﬁmt material
informatio 9\/

o Ifso

mitted partial text messages, or
ted text messages that could be
A rceived as unfavorable

there a reasonable reason for the
material omission?

GRAND RIVER
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Motive to

Falsify

X

D
S

untruthtul other tha neral desire to be
believed, or to pre

V
Did the witness %{y volunteer information
that is preJudlc o'their interests or the
Party?

If so does @ declaratlon against interest
bo ster credibility?

person have an articulable bias,
7'%5 t or other motive? [e.g. an employee

Did the person have a r%(é to be

d a poor performance review, so she
|f|ed a clalm of sexual harassment against
er boss].

» Alternatively, does the person have little
personal gain in the outcome?

« What are the relationships between the
parties?

GRAND RIVER



Past Record

O
&

S

0 Itiéhsggt? hist&@r behavior in

¢ e.g.,asuper had previous complaints of
sexual waduct

* If so, th ight impact whether a

%{?&nt should be believed.

St
A example, a respondent who states they
"\, never knew that a certain behavior
Q\ was wrong, yet was written up for that same
behavior, the history of similar past behavior
makes the respondent’s statement
less believable and less reliable.



¥
Abl I |t to « What .isegﬁumnt the person was able to
y perceiv ollect or communicate the

| ?
ReCO”ect vers events:
.2, the person reported
they were intoxicated, or the person reported
Eve nts @ they were sleeping

X

" srano mivew
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Credibility/Reliability AnaJ)y5|s
Step by Step
1. Determine the material facts - focus only on maten%&&i\

2. Determine which material facts are:
1. Undisputed - consistent, detailed and Iamyénd/or agreed upon by the
parties [e.g., Marcy and Jack attended a ity party on April 5, 2019]
2. Disputed - unsupported by docum @R r other evidence, or are facts about which
a

an element of doubt remains [e. y alleged that Jack kissed her without
her consent around Tam at the nd Jack asserted he never kissed Marcy and

went home early] \
3. State clearly which facts aQae epted, and which are rejected, and state the reasons

why. 9
“While Jack maintained tha ver kissed Marcy and went home early, several witnesses
corroborated that he wa e party until 3 a.m. In addition, a photo was submitted by a
witness showing Jack g Marcy. Therefore, | find that Jack’s version of events cannot be

credited as being i er than not to be true.”



Make a Determination about the Credibility
and Reliability of the Relevanté%dence

2\

Touching of the private | For the purpose of sexual | Without consent due to lack

body parts of another gratification of capacity
person

» Complainant's Account » RespondWcount » Complainant's Account

» Respondent’'s Account » SnapChat between » Respondent’s Account

» Witness 1's Account Re \ nt and > Witness 1's Account

> Text messages ':%s 2 » Witness 3's Account
between % > Photograph of
Complainant and $ Complainant
Respondent ?’* > Video of Complainant

» SnapChat DM Q\ >-Text-messages between
between Respohdént Complainant-and-Witness
and Witness 2 4

> Witness 4's Account



Determine what weight, if any, ¥
you will afford to each item of S

evidence upon which you int
to rely, of evidence in youQ\ |
determination. $<>




Make a Determination about the We‘i:%ht of the

Evidence $
/\O

Touching of the private | For the purpose of sexual | Without consent due to lack

body parts of another gratification of capacity
person

» Complainant’s > Responden%e&unt » Complainant's Account
Account » SnapCh etween > Respondent’s Account
> Respondent’s Resp and > Witness 1's Account
Account @ > Witness 3's Account
» Witness 1's Account > Photograph of

between Complainant > Video of Complainant

Wi 2
» Text messages @ Complainant
VN

and Respondent >—Text-messagesbetween
» SnapChat DM b@ n Complainantand-Withess4
Respondent and » Witness 4's Account

Witnhess 2



Make
Findings




N

Findings o(@%cgt

- A "finding o i}b'
 The whether events, actions, or

con occurred, or a piece of evidence is
it purports to be, is credible, and
ble.

Based on available evidence and information.

Determined by a preponderance of evidence
standard .

Determined by the fact finder(s).



Make a Findings of Fact

Touching of the private | For the purpose of sexual | Without consent due to lack

body parts of another gratification of capacity
person

Witness 3's Account

itQe

» Complainant’s > Responden%vc-aunt » Complainant's Account
Account » SnapCh ?{ etween » Respondent’'s Account
» Respondent’s Resp and > Witness 1's Account
>
>

Witness 4's Account

Witness 2



Making a Recommengéd
Determinatio

1. Apply the standard of proo the evidence to
each element of the a!g\ olicy violation.

2. Make a determinati(% to whether or not there
has been a policy wolation.

Re
ol
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“While the credible eV|de c?pports a
The finding that it is more % than not that
Respondent touch{S(Q mplainant’s vagina
Recommen(}IEd with his hand fo%( purpose of sexual
Determination gratification edible evidence does not

support%e ng using the preponderance
nce standard that Complainant

of the

wa %ﬁautated and therefore incapable
viding consent. Thus, the we find

&espondent NOT RESPONSIBLE for the

allegation of fondling, as set forth in the
formal complaint”

:::'-‘- GRAND RIVER
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~ For Day 2/\\0
=
O

Fead the mock

e Be prepared to

Q documents and the
g :
y mock evidence

engage in breakout
activities 2-6.
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Email Us

info@grandriversolutions.com A@Q\
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Follow Us $<>
v @GrandRiverS%?\
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Breakout 2

What are the questions
that you/the DM must
answer?

In your small groups,
create an analysis grid.

o
H

. )

. .ty




Report Out: Break Out 2 $C'_)
O



Analysis Grid: List the Elements

Did Drew Engage In Was Taylor Did Drew know Taylor Should Drew have
Sexual Intercourse | incapacitated and was Incapacitated? known that Taylor was
with Taylor? therefore incapable incapacitated?
of providing
consent?
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Break Out #3\0$

Be sure to do the following:

I N yo ur sma l l 1. Create sections or appendices
grOUpS, assemble 2. Include an explanation of each

: . : section/appendix
th o nveStlgatlve 3. Create one or more table of contents
reco rd . 4. Include every item of evidence

%5 F GRAND RIVER | SoLUTIONS



Report Out
Group 1



Report Out
Group 2




Report Out 3



Appendix A:

GRAND RIVER | SOI_UTC?

.;-,-. o8
$3%%

Relevant
[ranscripts

S

<é~

10.

Transcript of Complam% itial Interview
Transcript of Com Follow Up Interview

Complainant’s Writte Responsetothe Draft

Investigativx/c rd
Transcri espondent’s Initial Interview

Tra of Respondent’s Follow Up Interview
ﬁ/ ipt of Witness 1's Interview

nscript of Witness 1's Follow Up Interview
Transcript of Witness 3's Interview
Transcript of Witness 3's Follow Up Interview
Transcript of Witness 5’s Interview



¥
1. Screen Sho%ﬁi\}bgtl\/lessages Between

d Respondent

Complaina\/
2. Scree s of Text Messages Between
Com% ant and Witness 1

Ap pend iX B Aﬁeen Shots of Text Messages Between

pondent and Witness 5

Screen Shots of Text Messages Between
Complainant and Witness 7

~ GRAND RIVER soung?s
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.....
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O
<
. Transc@\éf Witness 6's Interview

1
2. Le{%%ubmitted by Eric Church
34% script of Witness 7's Interview

Q

Appendix C
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Break Out 4:

To Redact or
Not to Redact?

.
- -
OLE$N
v._'-:"—.'s HF
Tuy,,

. = -
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- L
D....




Consider

=% GRAND RIVER | sOLUTIONS

Is there
information
that must be
redacted from
this record?

What is your
reasoning for
any redactions
made?

Is there
information
that should be
redacted from
this record?

How will you
document the
redactions?



Do we
redact?

Any reference to Complainant's
relationship with Witness 37

Respondent’s description of
Complainant hooking up with Witness
3 at the fraternity party during the fall
of 20207

Witness 3's statements about
Respondent's prior behaviors?



Should the following statement@redacted?
O

Witness 3 Statement \9

The other thing is that, like, Drew has a rep @n um, for... like, I've heard
rumors that Drew, like, talks about, "We| it%u get a girl drunk enough, you can
pretty much do whatever you want Wi%ﬂ "And, um, Paul told me that Drew
used to joke around about how thegg( d put extra... they should have a
separate punch for women at th \Q ties, that had higher alcohol content so
that the girls would get drun gthat the boys could get lucky. And I- | mean,
that's basically what Paul t e, um, and so you'd probably want to talk to him
about that, but I- I just... li aid, like, | believe her. | don't think she would lie
about this and | think@ rew is a scumbag.

&

iR,
------



Break Out #S\Q$

In your small
groups, do some
editing!

As a team, review small portions of a
summary and edit it using the track
feature in word. Edit the summary:

1.

S A

To simplify it

For transparency/clarity
Accuracy

Neutrality

Draw attention to important facts



Group 1: 5A

y




A

/
?r

Group 2: 5B



Group 3: 5C

y




A

/
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Group 4: 5A



Break Out # 6\Q$

In your small
groups, fill the
analysis grid and
make a finding!

GRAND RIVER | sOoLUTIONS

First, list the relevant evidence related to each
question.

Second, assess the authenticity, credibility, and
reliability of each item of evidence to determine
what items of evidence you will rely upon when
making and explaining your
finding/recommended finding.

Third, determine the weight you will give to each
item of evidence upon which you intend to rely.

Next, apply the standard of proof and make a
finding as to each element of the formal
complaint.

Finally, make a finding of responsibility



Did Drew Engage ina | Was Taylor incapacitated | Did Drew know Taylor was Should Drew have known

Sexual Act with Taylor? | and therefore incapable Incapacitated? that Taylor was
of providing consent? incapacitated?
» Undisputed \( ) ;
» Complainant’s «
testimony 0

» Respondent’s O\/
testimony Cj

» It is more likely than $\/
not that Drew ?\
engaged in sexual Q\
intercourse with Q
Taylor






Leave Us Feedback:

Questions?

Email Us:
chantelle@grandriversolutions.com

info@grandriversolutions.com
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2 @GrandRiverSols
F1 [ Grand River Solutions
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